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DETAILED ACTION 
Claim Objections 

1 . Claim 23 is objected to because of the following informalities: In line 1 , "form" 
should be changed to --from--. Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and w/as published under Article 21(2) 
of such treaty in the English language. 

3. Claims 17-19 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Rosser (6,446.261). 

Regarding claims 1 7-1 9, Rosser discloses a method and system for 
targeting advertisements to television viewers (col. 13, lines 13-48) that have a 
television receiver (fig. 1 ; set top device 44) and a television screen (fig. 1 , video 
screen 56), the method comprising the steps of: 

monitoring use of the receiver to develop a viewer profile based on viewer 
selections (col. 8, lines 4-1 9 and col. 9 line 49 - col. 1 0 line 5 and col. 1 1 line 62 
-col. 12 line 16); 



Application/Control Number: 09/807,574 Page 3 

Art Unit: 2611 

transmitting a plurality of advertisements with a television signal to the 
receiver (col. 13, lines 19-23); and 

selectively displaying on the television screen fewer than all the 
transmitted advertisements at the receiver depending on the viewer profile (col. 
13. lines 25-37). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 -5, 1 5, and 1 6 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Rosser in view of Klosterman et al. (5,940,073) [Klosterman]. 

Regarding claims 1,15, and 16, Rosser discloses a method and system 
for targeting advertisements to television viewers (col. 13, lines 13-48) that have 
a television receiver (fig. 1 , set top device 44) and a television screen (fig. 1 , 
video screen 56), the method comprising the steps of: 

monitoring use of the receiver to develop a viewer profile based on viewer 
selections (001.8, lines 4-19 and col. 9 line 49 -col. 10 line 5 and col. 11 line 62 
-col. 12 line 16); 

transmitting a plurality of advertisements with a television signal to the 
receiver (col. 13, lines 19-23); 
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selectively storing fewer than all the transmitted advertisements at the 
receiver depending on the viewer profile (the receiver device strips off the 
inserted information, col. 7, lines 46-58, wherein the advertisement data stripped 
off and stored, col. 13, lines 13-25, are selectively filtered stored for display, 
since the profile generated Is used by the receiver to identify those 
advertisements specifically of interest to the particular household, col. 3, lines 26- 
62); and 

displaying one of the advertisements on the screen (col. 13, lines 25-33). 

Rosser fails to disclose displaying an EPG on the television screen. 

In an analogous art, Klosterman teaches displaying an electronic program 
guide (fig. 4a), providing users with a means to locate and select specific 
programming. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Rosser to include displaying an EPG on 
the television screen, as taught by Klosterman, for the benefit of displaying an 
electronic program guide that provides users with a means to locate and select 
programming of interest. 

Klosterman additionally teaches displaying advertisements and an 
electronic program guide on a screen simultaneously (col. 5 line 48 - col. 6 line 
4), providing advertisers with additional opportunities to display their promotional 
material to viewers (col. 5, lines 8-1 1 ). 
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It would have been obvious at the tinne to a person of ordinary skill in the 
art to further modify the method disclosed by Rosser and Klosterman to include 
displaying the advertisements on the screen simultaneously with the EPG, as 
taught by Klosterman, for the benefit of providing advertisers the additional 
opportunity to display their promotional material to viewers within the viewer's 
program guide. 

r 

Regarding claim 3, Rosser and Klosterman disclose the method of claim 
1 , wherein the transmitted advertisements are embedded in a television signal 
(Rosser, col. 12, lines 19-23). 

Regarding claim 4, Rosser and Klosterman disclose the method of claim 
3, wherein the receiver receives an analog broadcast (Rosser, col. 7, lines 59- 
66), and the transmitted advertisements are embedded in the VB I (Rosser, col. 4, 
lines 15-30 and col. 6, lines 49-67). 

Regarding claim 5, Rosser and Klosterman disclose the method of claim 
3, wherein the television signal is formatted as a digital video stream (Rosser, 
col. 7, lines 59-66), wherein the transmitted advertisements are embedded in the 
video stream (col. 6, lines 49-67, wherein the graphics and video for insertion are 
included as digitally compressed video signal in an appropriate cosignal such as 
a spare audio channel). 
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6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rosser 
and Klosterman as applied to claim 1 above, and further in view of Dedrick (5,724,521). 

Regarding claim 6, Rosser and Klosterman disclose the method of claim 
1 , but fail to disclose maintaining the viewer profile in a secure file at the receiver, 

In an analogous art, Dedrick teaches storing person profile information in 
a secure file (profile is encrypted to protect it from being accessed by any other 
user, col. 7, lines 37-49), preventing access to sensitive information that may be 
in the user's profile (col. 7, lines 16-25 lines 37-49). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Rosser and Augenbraun to include 
maintaining the viewer profile in a secure file at the receiver, as taught by 
Dedrick, for the benefit of protecting the viewer related information stored in the 
profile. 

7. Claims 7, 8, and 11-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rosser and Klosterman as applied to claim 1 above, and further in 
view of Rothmuller (5,635,989). 

Regarding claims 7, 11, 12, and 13, Rosser and Klosternran disclose the 
method of claim 1 , wherein program category identifiers are associated with 
programming (Rosser teaches associating 'program category codes' with 
programs, col. 7, lines 46-58), but fail to disclose storing an EPG database at the 



Application/Control Number: 09/807,574 Page 7 

Art Unit: 261 1 

receiver, the EPG database including the time, channel, and program category 
identifiers of telecast television programs, the EPG displaying step permits 
viewer to highlight displayed program listings to initiate another action, and the 
monitoring step retrieves the program categories of telecast television programs 
selected by the viewer for display on the screen from the EPG database by 
addressing the time (from using a real time clock) and channel (from monitoring 
the tuner) of such selected television programs. 

In an analogous art, Rothmuller teaches storing an EPG database at a 
receiver (col. 3 line 60 - col. 4 line 16), the EPG database including the time and 
channel of telecast television programming (see fig. 2), wherein users are 
permitted to select programs by highlighting them in the displayed guide (col. 4 
line 66 - col. 5 line 3), wherein a monitoring step also takes place by retrieving 
title information of the programs selected by the viewer for display on screen 
from the EPG database by addressing the time and channel of such selected 
television programs (col. 5 line 59 - col. 6 line 22), helping to determine viewing 
preferences of a user (col. 5, lines 52-58). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Rosser and Klosterman to include storing 
an EPG database at the receiver, the EPG database including the time and 
channel of telecast television programming, the EPG displaying step permits 
viewer to highlight displayed program listings to initiate another action, wherein 
the monitoring step retrieves information of the programs selected by the viewer 



Application/Control Number: 09/807,574 Page 8 

Art Unit: 261 1 

for display on screen from the EPG database by addressing the time and 
channel of such selected television programs, as taught by Rothmuller, for the 
benefit of helping to determine viewing preferences of a user. The EPG 
database also includes the program category information, since the information 
being compiled to determine user preferences is category information, as taught 
by Rosser in col. 8, lines 35-38 and shown in figs. 3 and 5. 

Regarding claim 8, Rosser, Klosterman, and Rothmuller disclose the 
method of claim 7, wherein the monitoring step additionally records the time that 
programs in each category are displayed (Rosser, fig, 3) and the storing step 
stores an advertisement that matches the category having the longest recorded 
time (Rosser teaches the categories having the longest recorded times are of the 
most interest to the user, col. 8 line 56 - col. 9 line 16). 

Regarding claim 14, Rosser, Klosterman, and Rothmuller disclose the 
method of claim 13, and Rosser further suggests including additional factors to 
assist in the weighting of 'viewing intensity' associated with categories, which 
determine viewer interest in said categories (col. 9 line 49 - col. 10 line 5), but 
they fail to teaches the monitoring step counts by category the number of times 
the other action is initiated. 

Examiner takes official notice that it is notoriously well known in the art to 
maintain a count of viewed category information in systems that create and 
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maintain viewer profiles. Examples include systems that count the number of 
programs that fall within particular genres to determine a favorite genre of the 
viewer, or systems that count the number of progranns that include a particular 
actor to determine the favorite actor of the viewer. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Rosser, Klosterman, and Rothmuller to 
include counts by category the number of times the other action is initiated, for 
the benefit of providing an additional factor to assist in creating a more accurate 
profile of a viewer (a weighting factor for adjusting 'viewing intensity'). 

8. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rosser, Klosternnan, and Rothmuller as applied to claim 7 above, and further in view of 
Young et al. (5,353,121) [Young]. 

Regarding claim 9, Rosser, Klosterman, and Rothmuller disclose the 
method of claim 7, but fail to disclose the EPG displaying step uses the same 
program category Identifiers to compile category program guides. 

In an analogous art, Young teaches compiling category program guides 
for display in an EPG (figs. 14-17), for the benefit of providing theme based 
guides to assist users in locating desired programming. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Rosser, Klosterman, and Rothmuller to 
include compiling category program guides, as taught by Young, wherein the 
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displaying step uses the same program category identifiers to perform said 
compiling (movies, sport, specials, and TV fare are used consistently, shown in 
figs. 14 through 17 of Young). 

Regarding claim 10, Rosser, Klosterman, and Rothmuller disclose the 
method of claim 7, but fail to disclose the EPG displaying step uses different 
program category identifiers to compile category program guides. 

In an analogous art. Young teaches compiling category program guides 
for display in an EPG (figs. 14-17), for the benefit of providing theme based 
guides to assist users in locating desired programming. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Rosser, Augenbraun, and Rothmuller to 
include compiling category program guides, as taught by Young, wherein the 
displaying step uses different program category identifiers to perform said 
compiling (the different category identifiers include movies, sport, specials, and 
TV fare, shown in figs. 14 through 17 of Young). 

9. Claims 20, 21 , 24, and 25 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Rosser in view of Dedrick. 

Regarding claims 20 and 24, Rosser discloses a method and system of 
collecting viewer profile data for a television receiver comprising monitoring use 
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of the television receiver to develop a viewer profile based on viewer selections 
(col. 7 line 59 - col. 8 line 19). 

Rosser fails to disclose storing the results in a secure file. 

In an analogous art, Dedrick teaches storing person profile information in 
a secure file (profile is encrypted to protect it from being accessed by any other 
user, col. 7, lines 37-49), preventing access to sensitive information that may be 
in the user's profile (col. 7, lines. 16-25 lines 37-49). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method and system disclosed by Rosser to include maintaining 
the viewer profile in a secure file, as taught by Dedrick, for the benefit of 
protecting the viewer related information stored in the profile. 

Regarding claims 21 and 25, Rosser and Dedrick disclose the method and 
system of claims 20 and 24, but fail to disclose the step of storing further 
comprises storing the results in a secure file in which the data cannot be access 
from outside the television receiver. 

Examiner takes official notice that it is notoriously well known in the art to 
restrict access to profile data stored in a receiver to any device other than the 
receiver, protecting the user's personal information stored in said profile from 
being accessed and stolen by an outside entity, such as storing the profile in 
separate section of memory or as a hidden file that is inaccessible from any 
computer connected to the receiver over a network. 
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It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method and system disclosed by Rosser and Dedrick to include 
storing the results in a secure file in which the data cannot be access from 
outside the television receiver, protecting the user's personal information stored 
in said profile from being accessed and stolen by a malicious outside entity. 

1 0. Claims 22, 23, 26, and 27 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Rosser and Dedrick as applied to claims 20 and 24 above, and 
further in view of O'Flaherty et al. (6,253,203) [O'Flaherty]. 

Regarding claims 22 and 26, Rosser and Dedrick disclose the method and 
system of claims 20 and 24, but fail to disclose the step of storing further 
comprises storing the results in a secure file from which only anonymous data 
can be accessed from outside the television receiver. 

In an analogous art, O'Flaherty teaches restricting access by third parties 
to a locally stored database to only being able to access anonymous data for the 
benefit of enhancing privacy of personalized information yet maintaining 
controlled access to the data for the benefit of the third parties (col. 4, lines 30- 
53). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method and system disclosed by Rosser and Dedrick to include 
a secure file from which only anonymous data can be accessed from the outside, 
as taught by O'Flaherty, for the benefit of enhancing privacy of personalized 
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information yet maintaining controlled access to the data for the benefit of 
interested third parties. 



Regarding claims 23 and 27, Rosser, Dedrick, and O'Flaherty disclose the 
method and system of claims 22 and 26, wherein the anonymous data is 
accessed from outside the television receiver by telephone (Rosser, col. 8, lines 
45-50). 



Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Augenbraun et al. (5,617,565). 



12. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1 .8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 
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Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on_ . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: ^ . 

Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. (703) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 

Registration Number: 



Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dominic D. Saltarelli whose telephone number is (571) 
272-7302. The examiner can normally be reached on Monday - Friday 7:00am - 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on (571 ) 272-7294. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 

Dominic Saltarelli 
Patent Examiner 
Art Uni 261 1 

DS 




